CALLED COUNCIL MEETING OCTOBER 27, 2010


The called meeting of the Council of the Town of Altavista was held in the Council Chambers of the Municipal Building, 510 Seventh Street on October 27, 2010 at 5:00 p.m.

1. Mayor Burgess called the meeting to order and presided.

Council members
present:				Mr. J.R. Burgess
					Mr. Ronald Coleman
					Mrs. Beverley Dalton	
					Mr. Bill Ferguson
					Mr. Jay Higginbotham
					Mr. Michael Mattox 
					Mrs. Rayetta Webb

Also present:			Mr. J. Waverly Coggsdale, III, Town Manager
					Mr. W. Morgan Allen, Jr., Treasurer
					Mr. Dan Witt, Assistant to the Town Manager

2. Mayor Burgess added the Utility rates to the agenda and asked if there were any question regarding the agenda as amended.

A motion was made by Mrs. Webb, seconded by Mr. Coleman, to approve the          agenda as amended.	

Motion carried:	
VOTE:				Mr. J.R. Burgess 		Yes
Mr. Ronald Coleman		Yes
Mrs. Beverley Dalton		Yes
Mr. Bill Ferguson		Yes
Mr. Jay Higginbotham	Yes
					Mr. Mike Mattox		Yes
					Mrs. Rayetta Webb		Yes

3. Property Maintenance

	Mr. Witt addressed Council regarding the property maintenance and reminded 	Council of the $50,000 set aside for use by this committee.  The Committee has 	discussed how they would like to use these funds.  It was felt this should be 	brought back before full Council for a decision.  Three properties are being 	looked at and all three properties need to be removed.  The property owners 	advised they do not have the funds to demolish these structures.  The Committee 	is suggesting the Town set up a loan pool for these property owners.  Mr. Witt 	advised Mr. Eller has drafted a promissory note in which he would go to the 	property owners, offer them money, require them to get a couple of estimates for 	demolishing these houses and then he would set up a three year, interest free loan.  	The conditions include, extending the loan for a maximum of three years, 	penalties for paying late, delinquent for a period of thirty days would force the 	Town to take a lien out against the property.   This would require a court hearing 	and an ordering of a judge.  The committee feels this would be an appropriate use 	for the monies.

	Mr. Higginbotham stated he didn’t like the idea of loaning the money out because 	if the Town goes the Court route, they would have priority over any deed of trust.  	If you took a deed of trust, you would be in second place.  

	Mr. Eller stated that was correct if there is already a deed of trust on the property.  

	Mr. Higginbotham stated if one person could price demolishing of all three 	properties it would be cheaper.  

	Mr. Witt suggested putting out an RFP for demolish of the properties.  

	Mrs. Dalton questioned if the property owners have expressed that they may be 	able to repay in this manner.

	Mr. Witt stated he is dealing with three property owners; two think this is a great 	way to 	go; the third doesn’t agree with the philosophy of owing someone money.  	Indicated they would take care of removing the building.

	Mr. Mattox mentioned a vacant lot is easier to sell then one with a dilapidated 	building on it.

	Mayor Burgess questioned the amount that should be allotted for removal of a 	dilapidated building per case.  

	Mr. Mattox stated this should be addressed case by case; each case should come 	before Council.

	Mrs. Dalton questioned if there is a time frame in which the demolition has to 	occur.  

	Mrs. Webb responded the action plan has a time frame listed.  Mrs. Webb 	questioned if this would be setting a policy for lending Town funds and what the 	presence will be down the road; where does it start and where does it stop.  

	Mr. Mattox stated it is important to verify with the Town Attorney if the Town 	can legally lend funds to an individual.  

	Mr. Eller stated it was his understanding the money will be paid to the contractor 	and this is to benefit the Town’s people by getting these properties cleaned up.   

	Mr. Coleman questioned if it would be feasible to have the monies available for 	the property owners to fix the property up.

	Mr. Higginbotham felt this would put the Town in the banking business.

	Mrs. Dalton felt they would be investing and creating a great value for 	themselves.  

	Mrs. Webb questioned what would happen if the property owner fails to repay the 	loan.

	Mr. Eller stated the best method for being paid back is a deed of trust.  In this case 	of a promissory note alone if they went into default, the Town can declare the 	whole amount due and payable.  There would have to be a judgment filed and that 	would become a lien.  Mr. Eller also suggested adding an acceleration clause in 	case the property is sold.  

	Mr. Higginbotham felt a deed of trust was the best avenue to take.  This would 		keep the property owner from selling the property. 

	Mr. Witt stated the Committee wants to handle this in the less intrusive way.  

	Mr. Coleman asked if it was okay to assume if it comes to the point the Town has 	to remove the building, is that what the money is there for.

	Mr. Higginbotham responded that is what the money is for.  After two or three 	years that money should be coming back to the Town after the property is sold.  

	Mr. Coggsdale clarified the loan option is there for the person who is willing to 	have a deed of trust signed and then if there is cost associated with a deed of trust, 	that too should be paid back to the Town.  Another option if the property owner 	doesn’t want to go with the deed of trust, the Committee offers a certain amount 	of time for the property owner to handle and if they don’t, then the Town takes it 	down and puts a lien on the property.  

	Mr. Witt stated another option is to get a judgment from the judge to tear down 	these building.  

	Mr. Eller stated the Town would have to prove their case in order to receive 	judgment to demolish a building.

	Mr. Mattox questioned if the funds will be re-appropriated each year.  

	The consensus of Council is to move forward with a promissory note or 	forgivable deed of trust and if the property owner is not agreeable with this 	method, then the Town will go through the demolition process.

	Mr. Mattox suggested getting a letter of refusal before moving forward with the 	other method.

4. Potential Land Purchase-M&W

	Mr. Coggsdale advised there have been several discussions with the property 	owner of M&W Land Company.   

	Mr. Mike Lawless with Draper Aden addressed Council to clarify the issues with 	the pending land purchase.  Mr. Lawless advised soil samples were collected at 	the former A.O. Smith property and PCBs were detected in a storm drainage way 	leading from the plant off of the property.  PCBs have also been detected on the	property in the past, in 1999 with some samples DEQ conducted as well as in 	1999 with A.O. Smith, on the adjacent property (that which the town is not 	looking to purchase).    Some additional testing was conducted in 2007 in which 	 	low levels were detected.  Mr. Lawless stated the question is if these levels are 	low, what is the concern.  Mr. Lawless advised the concern is the mere  	presence of PCBs is considered by EPA to be the improper use of PCBs and the 	key is with PCBs the liability is different than it is with other environmental 	contaminates.  The property’s owner is liable for anything related to those PCBs, 	even if he/she did not put them there.  The concentrations come into play with the 	future use of the property and clean up levels but do not affect the liability.  The 	presence of the PCBs pull the property owner into the chain of liability.   The 	levels may be low enough that if the property were accessed and determine the 	risk is low, the cleanup cost is minimal; the problem is the assessment cost can be 	very expensive.  The primary expense is the laboratory analysis which is $1,000 	per sample.  The other concern is when DEQ conducted their sampling at this 	property and throughout the Staunton/Roanoke River watershed and detected 	PCBs on various properties; they were in the process of tracking down the sources 	of PCBs in this area.  This property was on their list.  They ran out of money so 	they stopped looking but the program has not stopped.  When they receive 	funding, there is a reason for them to come back to this property and collect 	samples.  Mr. Lawless felt this was a concern as this gives reason for a regulatory 	agency to come back to the property.  If this were not the case, things could be 	done more flexibly to manage the risk.  The potential exposure is there.  Mr. 	Lawless stated one question is how would the Town know if there is or is not 	going to be a risk in the future.  This question can’t be answered.  Mr. Lawless 	offered if the Town was to fully assess the site, called self implementing cleanup, 	then they could get an idea of what the property and risk look like.  This would 	give the EPA and DEQ a comfort level with the risk associated with the property.  	Then the future use could be determined and the clean up that may be required.  	Mr. Lawless stated this process would cost half a million dollars.   

	Mayor Burgess questioned A.O. Smith’s position.

	Mr. Lawless stated their position is to clean up the pit to DEQ’s satisfaction.

	Mr. Eller stated A.O. Smith doesn’t feel that they are obligated to clean up any 	PCBs.  

	Mr. Lawless stated it could be argued that A.O. Smith does have an obligation if 	the test collected shows the source area is on their property. 

	Mayor Burgess asked Mr. Lawless what his advice to Council would be.

	Mr.  Lawless stated there are too many unanswered questions at this time, too 	much potential exposed liability to the town.  Mr. Lawless stated he could not 	recommend the town to make a purchase.  The process needs to slow down and be 	allowed to go through the proper steps and then be re-evaluated.

	Mayor Burgess felt at this time the Town could not commit to the purchase of the 	property.  

	A motion was made by Mr. Mattox, seconded by Mr. Ferguson, to terminate the 	contract with M&W because the property cannot been remediated to the Town’s 	satisfaction at this time. 

	Motion carried:	
	VOTE:				Mr. J.R. Burgess 		Yes
Mr. Ronald Coleman		Yes
Mrs. Beverley Dalton		Yes
Mr. Bill Ferguson		Yes
Mr. Jay Higginbotham	Yes
					Mr. Mike Mattox		Yes
					Mrs. Rayetta Webb		Yes

  
	Mr. Mattox stated he regretted this did not work out as this is a great site for 	commercial development.  

	Mr. Mattox questioned if A.O. Smith is listed in the VRP, how they could no 	longer have liability for the PCBs.

	Mr. Lawless stated because Mr. Moore now owns the property, he owns the 	liability.   It would be up to him to correct the situation and then go after A.O. 	Smith.  

5. Utility Rate Increases

	Mr. Coggsdale advised this is a follow-up to the public hearing held at the 	October 12th, 2010 Council meeting.  Mr. Coggsdale mentioned staff has met with 	industry in regards to their concerns and presented Council with updates and 	staffs’ thoughts.    Mr. Coggsdale stated a 5% increase has been proposed with a 	7% increase after the first year for planning purposes.  Mr. Coggsdale stated 	someone questioned what if there was no new debt service.  Mr. Coggsdale ran 	the numbers for 2014 utilizing 7%  showing where that would fall.  

	Mr. Higginbotham asked with the recession, what is Council going to do to 	reduce cost.   

	A motion was made by Mr. Ferguson, seconded by Mrs. Dalton, to accept staff’s 	recommendation of a 5% increase on the utility rates and for planning 	purposes maintain the 7% going forward.  


	Mrs. Webb stated during her tenure on Council, cost have been offset.  Real estate 	was at one time .245 per $100 and is presently .165 per $100.   All cost has been 	offset.  One year the Town took a significant hit because assessments did not 	come up to what was thought.  Utilities need to pay for themselves.  Over 	the 	course of time, Council has done well to look after itself.

	Mrs. Dalton felt staff is charged to consistently look at its cost to keep them down 	and ask them to report to Council more frequently.  Water and Sewer are different 	from the CIP, we cannot afford for something to go out and water and sewer not 	be operational for a few days.  Council has to be more aggressive in the Utility 	area.  

	Mr. Higginbotham stated he felt Council needs to consider ways to cut cost.  	Water and sewer is part of the real estate tax.  Property is more valuable when 	there is water and sewer.  Mr. Higginbotham felt Council should be concerned for 	the citizens who are on fixed incomes.  

	Mrs. Dalton stated she didn’t consider this a tax but a fee for a service or 	commodity.  

	Mr. Mattox stated the Utility Fund needs to support itself and once this occurs, 	funds from the General Fund will not have to be transferred.  

	Mrs. Dalton suggested anything dealing with taxes come from a committee once 	it has been thoroughly studied.    

	Mr. Coleman stated in the fourteen years he has been on Council, Council has 	been very conservative, the Town has been able to maintain their services 	without raising taxes but everything else is going up.  Mr. Coleman mentioned a 	lot of cities are falling by the wayside because they don’t have a plan.  The utility 	increase is a plan to avoid a failure.

	Mrs. Dalton stated even with the increase, the Town will offer the same benefit of 	having some of the lowest rates in the state of Virginia.   We certainly want to be 	friendly to businesses, industries and residents and be attractive.  

	Mayor Burgess stated in their conversations with the industries, they requested 	Council consider 5% at this time.  

	Mr. Mattox asked if at budget time the numbers have been run and there is a 	surplus in the General Fund, is everyone in agreement to reduce the tax rates.  

	Mrs. Dalton responded after a committee has looked at it and it is brought before 	Council.  

	Mr. Higginbotham again stated the country is in a recession and this is not the 	time to be raising utility rates.  Other industries again in the country are cutting 	rates and expenses.  Real estate taxes are higher because water and sewer services 	the individual properties.  Mr. Higginbotham mentioned overhead from this office 	have added to the increase in water and sewer.  Altavista is in a unique situation 	by having two springs that furnish water.  This is a factor in why the water rates in 	the Town are low.  This should be used to market Altavista.  

	Mr. Coggsdale added the rates are proposed for FY2012 with an effective date of 	July 1, 2011.  The proposal would increase the water usage rates per 1000/gallons 	from $1.71 to $1.80 for residential and small businesses and from $1.68 to $1.76 	for industrial users.  The proposal would increase the sewer rates per 	1,000/gallons from $2.40 to $2.52 for residential and small businesses and from 	$2.46 to $2.58 for industrial users. 

	Motion carried:	
	VOTE:				Mr. J.R. Burgess 		Yes
Mr. Ronald Coleman		Yes
Mrs. Beverley Dalton		Yes
Mr. Bill Ferguson		Yes
Mr. Jay Higginbotham	No
					Mr. Mike Mattox		Yes
					Mrs. Rayetta Webb		Yes

6. Machine & Tools Taxes

	Mayor Burgess stated the state is looking at eliminating the Machine and Tools 	tax.  This would create a $1,300,000 to $1,500,000 loss to the Town.  The 	Virginia Municipal League and some cities have already voiced their opposition.  	Mayor Burgess felt a resolution should be adopted in opposition to eliminating 	this tax.  

	Mr. Higginbotham felt this should be studied first.  

	Mrs. Webb stated there was a lot of discussion on this matter at the VML annual	meeting.  This recommendation of the commission does not include replacing the 	loss funds with anything.   

	It was consensus of Council to have staff create a resolution in opposition of 	eliminating the Machine and Tools tax.

7. Other

	Mayor Burgess thanked the Police Department for putting together the Public 	Safety Meeting which was well attended.  

	Mayor Burgess thanked Council for what they have done naming the Town Hall 	after him and stated it meant a lot to him and his family.  Mayor Burgess stated 	his family has been in the Town of Altavista since the beginning.

	Mrs. Webb requested Council receive a copy of the plan of actions received from 	each sector during the Public Safety meeting.  She praised the Police Department 	for their efforts and felt this should be held annually with a line item added to the 	budget to support this event.  The support received from other law enforcement 	localities was tremendous.  

Mayor Burgess asked if there was anything else to bring before Council.

The meeting ended at 6:18 p.m.



______________________________
     J. R. Burgess, Mayor	


_______________________________________
W. Morgan Allen, Jr., Clerk



	
